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 1 .  G E N E R A L  -  S C O P E  

 

Unless expressly agreed otherwise in writing, these General Terms and Conditions apply to 

all offers, services and contractual relationships between Kiwa BCS Öko-Garantie GmbH 

(hereinafter Kiwa BCS) and its clients. 

 

The scope of performance of assignments is set out in the current valid versions of the nor-

mative regulations defined in the Kiwa BCS service offer's respective contract (e.g. EU Or-

ganic Regulation, NOP, JAS, etc., each in the respectively valid version) and the associated 

supplementary provisions. 

 

2 .  S C O P E  A N D  E X E C U T I O N  O F  T H E  A S S I G N M E N T  

 

Kiwa BCS only accepts telegraphic and telephone assignments at the risk of the customer. 

Verbal statements, confirmations or promises made by our employees or vicarious agents 

must be confirmed in writing by the management in order to be valid. Deadlines for the exe-

cution of the assignment are considered to be non-binding if they are not expressly agreed 

upon in writing as binding.  

 

Kiwa BCS shall inform the client of outsourcing activities to another site. Kiwa BCS shall bear 

the responsibility for the outsourced activities. 

According to DIN EN ISO 17065 in point #6.2.2.4 f), the client generally has a right to object 

to activities delegated by Kiwa BCS to third parties to execute the contract purpose. This 

does not release the client from the obligation mentioned above in paragraph 1 towards third 

parties commissioned by Kiwa BCS, which are useful for carrying out the purpose of the con-

tract between the client and Kiwa BCS. Any objections must be submitted in writing to Kiwa 

BCS. 

 

Kiwa BCS maintains a list of subcontractors (D-DE_05-010_List Subcontractors Laborato-

ries), which will be made available to the client on request.  

Kiwa BCS is entitled to deviate from the aforementioned list and to appoint another subcon-

tractor at short notice and depending on the situation. No supplementary obligation to inform 

the client arises for Kiwa BCS. 

 

3 .  R I G H T S  A N D  O B L I G A T I O N S  O F  T H E  C L I E N T   

 

3.1 The client is obligated to accept appointment notifications for inspections (=audits); 

only in exceptional cases can these be rescheduled. Unannounced inspections shall be al-

lowed in any case. 

 

3.2  The client is obligated to disclose and demonstrate the operation (production, distribu-

tion, etc.) in detail to Kiwa BCS and the persons commissioned by Kiwa BCS (experts, in-

spectors/auditors or expert companies). This also applies to the participation of observers 
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and supervisory bodies (competent authority, accreditation-body, program owner) of Kiwa 

BCS. 

 

3.3 The client is obligated to give unrestricted access to Kiwa BCS and to supervisory 

bodies to all relevant parts of the client’s company during the inspection and to make all data 

and documents (e.g.: supplier, customer, subcontractor directories), of whatever form, ac-

cessible and to provide all information deemed necessary to carry out the control and associ-

ated assessment process, as well as to allow and support sampling or interviewing of em-

ployees. This obligation also applies, in particular, to unannounced inspections and to a final 

inspection related to a client’s contract-termination or withdrawal of the client’s certification. 

 

3.4 The client is obligated to check and countersign the Kiwa BCS inspector's inspection-

report. 

 

3.5 The client is obligated to keep the control documents and, in case of an inspection by 
competent authorities, to grant them insight and the same rights as Kiwa BCS.  
 
3.6 The client undertakes to comply with all regulations of the respective standards 
agreed upon as the test subject, including all valid annexes, changes, implementation regu-
lations and other normative documents, the fulfilment of which is relevant in relation to the 
product requirement in the respective area of application (certification requirements). Certifi-
cation requirements may also include additional requirements that Kiwa BCS places on the 
client in order to comply with Kiwa BCS's relevant accreditation standard DIN EN ISO 17065.  
 
The obligation to comply with the certification requirements also applies to test items in ongo-
ing production. 
 
In addition, the client undertakes to fulfil certification requirements relating to the use of con-
formity marks and information related to the certified product.  
 
3.7 The client hereby bindingly declares to carry out the measures imposed by Kiwa BCS 
through the certification decision, respectively on time and to submit to the sanctions and 
measures agreed in accordance with the sanction catalogue.  
 
3.8 The client is obligated to document complaints regarding its products, to inform Kiwa 
BCS and to explain which measures have been taken to remedy the defects.  
 
3.9 The client is obligated to inform Kiwa BCS without delay of any substantive and for-
mal changes which are relevant in the context of the respective applicable control procedure 
or scope and which could affect its ability to fulfil the certification requirements.  
 
3.10  The client is entitled to refuse inspectors due to justified concerns of bias or proven 
conflicts of interest, whereby this refusal must be made within a period of two weeks from 
gaining knowledge of the reason for refusal.  
 
3.11  The client is obligated to submit declarations of certification only in respect to the area 
of validity for which the certification was granted. It must ensure that no certificate, report or 
any part thereof is used in a misleading manner. The client must ensure that certification 
documents are reproduced and distributed only in their entirety. 
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3.12  The client is obligated not to use the product certification in a manner that could dis-
credit Kiwa BCS, nor to make any statements about its product certification that Kiwa BCS 
may deem misleading or unjustified.  
 
3.13  The client undertakes, when referring to its certification in communication media, such 
as: documents, brochures or promotional materials, to meet the requirements specified by 
Kiwa BCS or as set out in the certification program.  
 
3.14  After suspension, termination and/or withdrawal of the certification, any reference to 
the certification, advertising or communication media with the certification shall cease imme-
diately. If the certificate is still valid at this time, it must be returned to Kiwa BCS in the origi-
nal. Kiwa BCS reserves the right to carry out a final inspection at the request of the supervi-
sory bodies. 
 

4 .  P R I C E S  

 
Unless otherwise agreed in writing, the rates of the respectively valid fee tables of Kiwa BCS 
apply. The currently valid service specifications (standard control programmes) serve as a 
reference base. Additional services or other activities, associated with the assignment / or-
der, which are not expressly agreed in the scope of services (e.g. evaluation of inputs, label 
evaluation, issuance of CoI (Certificate of Inspection) or TC (Transaction Certificate), unan-
nounced inspections, inspections based on suspicion, additionally announced inspections, 
sampling, analyses or other research necessary to clarify questions in connection with the 
fulfilment of the relevant standards / regulations) will be invoiced separately. All prices are 
subject to the statutory VAT.  
 
In the event that, outside of Germany, the invoice amount incurs VAT or other local taxes, 
these shall be borne by the client.  
 

5 .  P A Y M E N T  T E R M S  

 
5.1 Fee tables of Kiwa BCS sometimes include the option of making a country-specific 
advance payment (between 50% and 100%) immediately after commissioning. The final pay-
ment is made after the evaluation has been conducted, but before the certification decision is 
issued.  
For a client based in Germany, advance payment is not required as standard, unless the cli-
ent does not meet its payment obligation or does not meet it on time. In this case, we reserve 
the right to require advance payment for a client based in Germany and within the EU. 
 
5.2  Unless otherwise agreed in writing, invoices are payable net immediately upon re-
ceipt.  
 
5.3  The client's payment obligation exists independently of any agreed objection dead-
lines.   
 
5.4  Certificates and confirmations will only be issued after full payment has been re-
ceived. Certificates and confirmations are only issued before full payment has been received 
if this does not conflict with the standard owner's specifications. 
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5.5 Client setoffs against invoices of Kiwa BCS are excluded, insofar as the client's counter-
claim is not undisputed or adjudicated.  
 

6 .  P R O T E C T I O N  O F  W O R K  R E S U L T S  
 
The client warrants that the information, inspection results and assessments as well as certi-
fication decisions made by Kiwa BCS within the scope of the assignment will only be used for 
the intended purpose. Reproduction and publication of inspection results, information or simi-
lar–including for advertising purposes–require the prior written consent of Kiwa BCS. The re-
production of certificates is generally only permissible in such a manner that copies are 
clearly marked as such. Kiwa BCS reserves the right to take legal action against the unau-
thorized use and misuse of work results, especially the counterfeiting of certificates. 
 

7 .  C O N F I D E N T I A L I T Y  A N D  D A T A  P R O T E C T I O N  
 
7.1  In terms of confidentiality, Kiwa BCS undertakes to make available all results or infor-
mation, obtained during certification-activities, only to the client and to the supervisory bod-
ies, if requested by them. Kiwa BCS undertakes to neither publish nor to disclose these re-
sults or information to third parties without the client’s consent, except the supervisory bodies 
or laws in force request Kiwa BCS to act otherwise. Kiwa BCS further undertakes to keep 
confidential all information received from the client in connection with orders and to contrac-
tually obligate all Kiwa BCS employees and vicarious agents to maintain confidentiality. 
 
7.2  By signing the contract, the client agrees to the publication of the respective validity of 
the certificates issued by Kiwa BCS for authorized access on the Kiwa BCS website.  
 
7.3 Kiwa BCS stores and processes personal data exclusively in order to process the 
contractual relationships with the customer. The customer agrees the respective storage and 
use of its data and documents in Kiwa BCS's data processing system. 
 
7.4  In the event of cross-checks, the certification body of a client's buyer may have a le-
gitimate interest in asking Kiwa BCS for information about the client’s certification activities to 
confirm organic integrity. Kiwa BCS is obliged to provide information as part of the certifica-
tion process. This obligation to provide information also applies in the event of a change of 
certification body by the client to another certification body. 
 

8 .  S A M P L I N G  A N D  A N A L Y S E S  
 
8.1  Kiwa BCS shall, if necessary, arrange for its representatives, at the client, to take 
samples and carry out laboratory tests regarding the parameters deemed relevant respec-
tively.  
 
8.2  For the performance of the analyses and the completeness and correctness of the re-
sults, the general terms and conditions of the respective commissioned laboratory, which 
also has sole liability, apply exclusively.  
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8.3  Unless otherwise agreed in writing, samples submitted for examination shall, as far as 
the condition permits, be kept for a maximum of three months at the Kiwa BCS contract la-
boratory. After this time, the samples will be destroyed. If the return of a sample is desired, 
this shall be at the client's expense. 
 
In general, costs for “Sampling and Analyses” shall be borne by the client.  
 
Claims of Kiwa BCS, in particular, claims for damages, are excluded pursuant to the provi-
sions in Clause 11 (liability). 
 

9 .  S W I T C H  O F  C O N T R O L  B O D Y ,  C O N T R A C T U A L  

T E R M I N A T I O N  
  
9.1 A switch to another control body can only occur after ordinary termination of the con-
tractual relationship between the client and Kiwa BCS.  
 
9.2  In the event of contractual termination, the client must provide Kiwa BCS with evi-
dence that it has entered a new contractual relationship with a receiving control body. 
 
9.3 The contract must be terminated with a notice period of six months to the end of the 
respective year, unless otherwise contractually agreed. Shorter notice periods (obligation to 
cooperate, payment obligation, extraordinary termination, etc.) are possible and contractually 
regulated (see contract “Period of Validity and Termination”). 
 
9.4 Before the client's data can be passed to the receiving control body, the client must 
fully meet all its financial obligations towards Kiwa BCS. 
 
9.5 Kiwa BCS disclaims all liability in the event of a switch of control body and the result-
ing loss of access to a departing client and the data relevant for statutory compliance. This 
also applies, in particular, to monitoring the compliance with corrective measures and intro-
ducing incorrectly manufactured or labelled goods to the market. 
 
9.6 Kiwa BCS is required by law to notify the new receiving control body in case of unful-
filled conditions or open nonconformities, in order for the new control body, as responsible 
party, to conduct the follow-up. 
 
9.7 Claims of Kiwa BCS, in particular, claims for damages, are excluded pursuant to the 
provisions in Clause 11 (liability).     
 

1 0 .  W A R R A N T Y  
 
10.1  The client undertakes to diligently review the inspection-report of Kiwa BCS immedi-
ately upon receipt. Objections to findings, conditions or nonconformities or sanctions in the 
inspection reports must be asserted in writing by the client at the latest within two weeks af-
ter handover. After the final report (certification-report) has been handed over, objections are 
excluded if they are not asserted in writing within two weeks. The client is obligated to give 
Kiwa BCS the opportunity to rectify the situation and to grant a reasonable deadline. 
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10.2  Apparent inaccuracies in the inspection report, such as typographical errors, calcula-
tion errors or formal defects, shall be promptly corrected by Kiwa BCS as soon as such de-
fects become known and are acknowledged.  
 
10.3  In the event the client's objections or parts of objections are rejected, Kiwa BCS shall 
be entitled to compensation for all costs incurred in checking these. 
 
10.4  Insofar as claims of the client are excluded or limited in accordance with the provi-
sions of this Number 10, this also applies to third parties (especially suppliers of the client, 
including their employees, vicarious agents and directors) who incur or are jeopardized by 
any damage or disadvantage in connection with Kiwa BCS's contractual performance. In this 
respect, the client shall indemnify Kiwa BCS from any such claims.  
In all other respects, Kiwa BCS shall only be liable in accordance with Clause 11 (Liability).  
 

1 1 .  L I A B I L I T Y  
 
11.1  The liability of Kiwa BCS under contract and law is excluded, unless otherwise agreed 
below.  
 
11.2 The liability exclusion of Kiwa BCS according to 11.1 does not apply 

- to damages caused by Kiwa BCS intentionally or through gross neg-
ligence; 

- if and insofar as Kiwa BCS is liable according to the mandatory pro-
visions of the Product Liability Act; 

- if and insofar as Kiwa BCS has provided a quality or durability guar-
antee and damages have arisen from the breach of the guarantee; 

- in cases of culpable injury to life, limb and health 
 
11.3 In cases of slight and simple negligence of Kiwa BCS, it will be liable–unless already 
liable for damages according to Clause 11.2–only for violating essential contractual obliga-
tions. The liability of Kiwa BCS is limited to the contractually typical damage foreseeable for 
Kiwa BCS upon concluding the contract or committing the breach of duty. Essential contrac-
tual obligation means any obligation, the fulfilment of which enables the proper execution of 
the contract in the first place and on the compliance of which the client regularly relies and 
may rely.  
 
11.4  Liability of Kiwa BCS is also excluded for damages that are attributable exclusively to 
the client's sphere of risk. Furthermore, it is also excluded to the extent that it is based on the 
client's or its vicarious agents' non-compliance with instructions and stipulations, for example, 
the client has provided incomplete or incorrect information to Kiwa BCS or has not fulfilled its 
obligations to cooperate, e.g. from No. 3 of these GTC. 
 
11.5  In the event of force majeure, i.e. events that are beyond the control of Kiwa BCS and 
which Kiwa BCS cannot prevent or anticipate with due resources, Kiwa BCS shall not be lia-
ble, if Kiwa BCS cannot provide some or all services due to this event. 
 
11.6  The above regulations do not alter the burden of proof to the detriment of the client. 
 
11.7  The above exclusions and limitations in favour of Kiwa BCS shall equally apply to the 
liability of Kiwa BCS for its organs, employees and vicarious agents as well as the personal 
liability of Kiwa BCS's organs, employees and vicarious agents. 
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1 2 .  A D J U S T M E N T  C L A U S E  
 
12.1  Changes to these General Terms and Conditions (GTC) shall be offered to the cus-
tomer at the latest in writing two months before the proposed effective date. The consent of 
the customer is deemed to have been given if the customer has not notified Kiwa BCS of a 
rejection of such an offer prior to the proposed date of application of the changes. Kiwa BCS 
will especially point out this acceptance effect in its offer to change the GTC. If the customer 
rejects the offer to change the GTC, each party within one month after Kiwa BCS's receipt of 
the rejection has the right to terminate the contract with a period of three months to the end 
of the then current month. 
 

1 3 .  S E V E R A B I L I T Y  C L A U S E  
 
13.1 Should individual provisions of these General Terms and Conditions be or become 
ineffective, this shall not affect the validity of the remaining provisions. The ineffective provi-
sions shall be replaced by provisions as closely as possible reflecting the meaning and pur-
pose of the invalid provisions. 
 
13.2 These General Terms and Conditions are also effective vis-à-vis any legal succes-
sors of the parties. The contractual partner of Kiwa BCS undertakes to ensure, if necessary, 
the effectiveness of these General Terms and Conditions with its legal successor. 
 

1 4 .  L A W ,  P L A C E  O F  F U L F I L M E N T  A N D  J U R I S D I C T I O N  
 
14.1 All disputes arising from the contractual relationship between the customer and Kiwa 
BCS under these General Terms and Conditions are subject to the application and interpre-
tation of the law of the Federal Republic of Germany to the exclusion of the provisions of in-
ternational private law. The exclusive place of jurisdiction for any and all disputes is, insofar 
as the customer is a merchant, a legal entity under public law or a special fund under public 
law, Hamburg; Hamburg is also the place of performance. However, Kiwa BCS is also enti-
tled to seek redress from customers at their general place of jurisdiction. 


